Avon Board of Zoning Appeals Meeting April 21st, 2022 at 7 : 0 0 P M at
Avon Town Hall
1. Start Of Meeting
¡

Call to Order

¡

Pledge of Allegiance

¡

Roll Call

¡

Determination of Quorum

2. Approval Of Minutes
2.1. March 17, 2022 Regular Meeting Minutes
Documents:
3.17.2021 MINUTES.PDF
3. Request For Continuances Or Agenda Modifications
4. Old Business
5. New Business (Public Hearings)
5.1. VAR 22-02: Bubba's 33 Parking
Request for approval of a Variance of Development Standards of Chapter 23,
Section 12 to allow for four (4) rows of parking in front of a building (two
maximum) within Tier One of the US HWY 36 Overlay Zoning district for a
proposed Bubba ’s 33 restaurant. The property is located at 8748 US Highway
36, Avon, Indiana (Lot 8 of the Harvest Landing Commercial Subdivision). It is
zoned C -2: General Commercial and is located within Tier One of the US HWY
36 Overlay Zoning District.
APPELLANT: Brandon Goldberg
Documents:
VAR 22-02 BUBBAS 33 PARKING - STAFF REPORT.PDF
5.2. VAR 22-03: Ziggi's Coffee Illuminated Signage
Request for approval of a Variance of Development Standards of Chapter 18,
Section 6.3.C to allow for illuminated signage within 600 feet of a Residential
District. The property is located on the southeast corner of E 100 S and S Dan
Jones Road and is zoned C -2: General Commercial.
APPELLANT: Bryon Sack , Colorado Letter & Signs
Documents:

Jones Road and is zoned C -2: General Commercial.
APPELLANT: Bryon Sack , Colorado Letter & Signs
Documents:
VAR 22-04 ZIGGIS COFFEE ILLUMINATED SIGNAGE - STAFF REPORT.PDF
6. Other Business
7. Public Comment
The public may comment on items on the agenda that are not a public hearing
or on a specific matter within the Council’s jurisdiction.
8. Adjournment
Anyone who requires an auxiliary aid or service for effective communication, or a modification of
policies or procedures to participate in a program, service, or activity of Town of Avon, should
contact the Town Administrative Offices as soon as possible but no later than 48 hours before
the scheduled event.

“A v o n i s a s a f e , v i b r a n t c o m m u n i t y f o r a c t i v e f a m i l i e s a n d
thriving businesses."
Avon Town Hall | 6570 East US Highway 36 | Avon, IN 46123 | 317-272-0948 |
avongov.org
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Next Meeting: 05/19/2022

Minutes for the March 17, 2022 Town of Avon Board of Zoning
Appeals Regular Meeting
I.

Call to Order– 7:00 PM

II.

Roll Call/Determination of a Quorum –
In attendance were board members:
Paul Guckenberger, Anne Inman, Kathryn Ransburg, Marci Taschler and Marcus Turner
Staff members in attendance included:
Ian Loera, Mitchell Ray, Jared Wade, and Daniel Lorentz

III.

Consideration of Minutes
Kathryn Ransburg moved to approve minutes of the February 17th, 2022 meeting as submitted.
Anne Inman seconded. The motion passed 5-0 by a voice vote.

IV.

Requests for Continuances and Other Agenda Modifications – None

V.

Old Business – None

VI.

New Business –
SE 22-02 Love It Sew–
Mr. Loera presented his staff report. He explained where the site was located what it was zoned,
the specifics of the property, and the surrounding properties land uses. He also explained that
there was a DPR petition on file for the site. He explained that this is the property 891 N Avon
Ave and that is located directly south and is located. He explained to the board that in the
ordinances permitted use table, the land use classification “Retail Good Establishments under
5,000 square feet of floor area” are only permitted in the C-4 zoning district by special
exception. Staff finds this proposal to be consistent and conducive to the surrounding land uses.
The purpose statement of the C-4 zoning district explains that it is intended to serve as a
transition between residential and more intense commercial development. Staff believes that
the proposed development accomplishes the intent of the district exceptionally well. Staff
recommends approval subject to the approval of a Development Plan Review petition.
Board had question about square footage. A discussion was had about retail uses in C-4 districts.
Board had questions about if multiple buildings could fit on the lot. Staff clarified that the size of
the building would fit well in the site.
Staff clarified that it is not the square footage that necessitates the special exception rather the
retail use.

There was a discussion about the specifics of parking, and the driveway.
The appellant Andy Cult of Comer Law office at 71 W Marion Street, Danville, Indiana was called
up to speak. He explained why the board was here to approve this special exception. He said
that in C-4, retail under 5000 square feet could be an appropriate use and it could be an
inappropriate use. That’s why it requires a special exception under the ordinance. He explained
that there are some permitted uses in C-4 that he claimed would not be as favorable as this
sewing business. Parcel has been undeveloped for 19 years of being in the town. He also
claimed this is a good opportunity to develop this infill lot.
Public Comment was opened at 7:22
Ed Budd of 7068 Bridgemont Court, Avon, Indiana came forward to speak. He expressed
concerns about property east of Hendricks County Bank. He wanted to know if he would get a
letter if anything were to be developed there and if tonight’s special exception effected that lot.
Staff answered his questions and concerns.
Public Comment was closed at 7:27
Board asked Mr. Cult if he had received any complaints about the case. He said just the
president of the Hendricks County Bank wanted to see the lot layout but that was the only
communication he had received.
Board had questions about the site and its specifics.
Darlene Phillips of 802 Charing Cross answered some of the board’s site-specific questions and
about the interior design and specifics of the store.
Board said that the one concern was the ingress egress but after seeing the site map they
thought it would be a good transitional use and fits well with the comprehensive plan.
Paul Guckenberger moved to approve the special exception subject to an approved
Development Plan Review petition on the site. Kathryn Ransburg seconded. The motion passed
5-0 by roll call vote and the special exception was approved.
VII.

Other Business -Signatures

VIII.

Public Comment –
Steve Eisenbarth of 7599 Foxtail Circle, Avon, Indiana came up to speak and said that he was
pleased with the work that the board was doing.

IX.

Adjournment -Meeting was adjourned at 7:40 PM.
NEXT BOARD OF ZONING APPEALS MEETING
April 21, 2022
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Marcus Turner – Chair

Ian Loera – Secretary

Ann Inman – Vice Chairman

Paul Guckenberger

Kathryn Ransburg

Marci Taschler
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VAR 22-02 – Bubba’s 33 Parking
Planning & Building Department Staff Report
April 14th, 2022
Board of Zoning Appeals, Public Hearing
Ian Loera, Senior Planner
A. PETITION NUMBER

VAR 22-02 BUBBA’S 33 PARKING

B. APPLICANT

Bubba’s Holdings LLC c/o Brandon Goldberg

C. LOCATION

8748 E U.S. Highway 36, Avon, IN 46123
Lot 8 of Harvest Landing Commercial Subdivision

D. PARCEL SIZE

1.99 Acres

E. LAND USE & ZONING

The property is zoned C-2: General Commercial and is located
within Tier One of the US Highway 36 Overlay Zoning District.

F. ACTION REQUESTED

Request for approval of a Variance of Development Standards
to allow four (4) rows of parking in a front yard within Tier One
of the US Highway 36 Overlay Zoning District.

G. HISTORY

There is a rather extensive land use history associated with this
property.

A Primary Play was filed under MAP(P) 20-15 and was approved
by the Plan Commission on March 3, 2021. A Final Plat was filed
under Case Number MAP(F) 20-17 and approved by Planning
Director, Bill Peeples.
To date, four Development Plan Review petitions have been
approved on lots within Harvest Landing. They are as follows:
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 DPR 21-01 Costco Warehouse
 DPR 21-02 Costco Fuel Station
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The entirety of the Harvest Landing Commercial Subdivision was
rezoned from R-1 to C-2 under PC case ZA 20-02, which was
approved by Town Council on December 17. 2020.
Commitments associated with this rezoning were recorded on
January 19, 2021 under Instrument Number 202101679.
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This site was historically used for agricultural and/or singlefamily residential use.




SE 21-02 Harvest Landing, Lot 7
SE 21-03 Raising Cane’s Chicken Fingers

Several Variances have been approved for lots within Harvest
Landing. They are as follows:





H. STAFF COMMENTS

VAR 21-01 Costco Warehouse
VAR 21-02 Costco Fuel Station
VAR(U) 21-02 Costco Warehouse
VAR 21-07 Harvest Landing, Lot 7
o To allow for the construction of a multi-tenant
retail center with four rows of parking in the font
of the building within Tier One of the US Highway
36 Overlay District (maximum 2 rows permitted).

This is a request to allow for more than two rows of parking in
front of a building located within Tier 1 of the US Highway 36
Overlay Zoning District.
The petitioner proposes to construct four rows of parking within
the southern front yard which faces US Highway 36 for the
proposed Bubba’s 33 restaurant.
The Zoning Ordinance standard in question is as follows:

A lot other than a corner lot having frontage on two or
more streets. An alley shall not be considered a street.
Therefore, the subject property has two front yards.
Staff finds that due to the narrow design of the subject lot
coupled with its frontage on two streets opposite each other,
the appellant would be reasonably unable to design a site in
which all of the necessary parking could fit within the side yards
of the development thus constituting a practical difficulty.
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The subject property is considered a Double Frontage Lot as per
the following definition:
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2.10(J)(2) Parking in Front: Within Tier 1, the maximum
amount of parking allowed in front of a building is 2
rows.

Staff maintains that the subject standard was implemented
within the Ordinance without through-lots in mind.
Furthermore, the car dealerships located directly across US 36
from this development have many rows of parking to store and
display cars for sale. Therefore, staff finds that the approval of
this petition would be consistent with and not tarnish the
character of the surround area.
Lastly, while not precedent-setting, a variance for this very
same request was approved by the Board of Zoning Appeals for
the lot which abuts the subject lot to the east.
I. STATUTORY FINDINGS

The Board of Zoning Appeals shall approve, conditionally
approve or deny variances from the use standards of the Avon
Zoning Ordinance. A variance may be approved under IC 36-7-4918.5 only upon a determination in writing that:
Criterion 1. Will the approval be injurious to the public health,
safety, morals, and general welfare of the community?
No, approval of this requested variance will not be injurious to
the public health, safety, morals, and general welfare of the
Avon community.
Staff concurs with the petitioner’s assertion on the finding.

Staff concurs with the petitioner’s assertion on the finding. The
lot immediately to the east of this development contains four
rows each of its front yards and the car dealerships across US
Highway 36 contain numerous rows of parking for vehicle
storage and display. Thus, the approval of this petition would
not affect the use and value of the area adjacent to the
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No, approval of this requested variance will not affect the use
and value of any adjacent properties. All adjacent properties are
commercial, therefore Bubba’s 33 proposed parking lot will in
fact benefit all the adjacent properties.

3

Criterion 2. Will the use and value of the area adjacent to the
property included in the variance be affected in a substantially
adverse manner?

property in a substantially adverse manner.
Criterion 3. Will the strict application of the terms of the Avon
Zoning Ordinance constitute a practical difficulty if applied to
the property for which the variance is sought?
Yes, Lot 8 abuts two public thoroughfares (U.S. Highway 36 and
Dr. Charles Nelson Drive), therefore, Lot 8 technically has two
“front” sides. The strict application of the Avon Zoning
Ordinance would result in the allowance of only two rows of
parking, to the north and to the south side of the proposed
Bubba’s 33 building, which would prevent the development of
Lot 8.
Staff concurs with the petitioner’s assertion on the finding. The
configuration of this lot as platted is rather narrow and contains
two front yards. The petitioner is thus reasonably unable to
design a site in which all of the necessary parking could be
contained within the side yard while maintaining just two rows
of parking within each of the front yards, thus constituting a
practical difficulty.
Criterion 4. Is the variance requested the minimum necessary?

Criterion 5. Is the need for the variance caused by the owner,
previous or present?
Yes, the need for this variance is a result of how lot 8 was
platted. As a result of this, the site has two “front sides,” which
really limits the amount of parking that we can propose along
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Staff concurs with the petitioner’s assertion on the finding. The
petitioner only requests more than two rows of parking on one
of the lot’s two frontages. The petitioner has chosen to place
parking on the US Highway 36 frontage in order to maintain
congruency with neighboring Lot 7 which also have four rows of
parking on the US Highway 36 frontage.
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Yes, this variance is the minimum necessary. Without this
variance, the project would only be allowed two rows of
parking, to the north and to the south side of the proposed
Bubba’s 33 building, which would prevent the development of
Lot 8.

the north and south side of the site.
Staff concurs with the petitioner assertion on the finding. The
need for the variance is due to the lot’s configuration and
placement as platted.
CONDITIONS
Per IC 36-7-4-918.5, the Board may impose reasonable
conditions as a part of the Board’s approval.
Staff recommends approval of this petition subject to the
following conditions:


No more than four (4) rows of parking shall be
permitted.
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Exhibit A - Location Map
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J. RECOMMENDATION
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VAR 22-03 – Ziggi’s Coffee Illuminated Signage
Planning & Building Department Staff Report
April 14th, 2022
Board of Zoning Appeals, Public Hearing
Ian Loera, Senior Planner
A. PETITION NUMBER

VAR 22-03 ZIGGI’S COFFEE ILLUMINATED SIGNAGE

B. APPLICANT

Colorado Letters and Signs

C. LOCATION

1027 S Dan Jones Road, Avon, Indiana 46123
Southeast corner of E 100 S and S Dan Jones Rd roundabout.

D. PARCEL SIZE

1.68 acres

E. LAND USE & ZONING

The subject property is zoned C-2: General Commercial.
It is surrounded on all sides by the R-2: Mixed Residential
Zoning District. There are single family residences abutting
directly to the south of the subject property, located east across
Dan Jones Rd and elsewhere in the nearby area.
A planned Town of Avon park is located at the northeast corner
of Dan Jones and 100 S.

Request for approval of a Variance of Development Standards
to allow for an illuminated sign within six hundred (600) feet of
a residential district.

G. HISTORY

Staff believes this lot was included within the Town’s original
incorporation and has since sat vacant.
There is currently a Development Plan Review (DPR 22-06
Ziggi’s Coffee) in process and scheduled to be heard by the Plan
Commission on April 25th, 2022.

H. STAFF COMMENTS

This is a request for a Variance of Development Standards to
allow for three (3) illuminated wall signs and one (1) illuminated
Avon Town Hall | 6570 East US
Highway
36 | Avon,
IN 46123
| 317-272-0948
avongov.org
ground
sign located
within
six hundred
(600) feet| of
a
residential district.
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F. ACTION REQUESTED

1

World War II Memorial Park and Pine Tree Elementary located
on the northwest corner of this roundabout.

Staff finds the intent of this standard is to limit the negative
externalities associated with illuminated signage near
residential uses. These negative effects include disruption of
sleep cycles and general annoyance in evening and early
morning hours.
However, after several site visits, staff believes that the
illuminated signage located near and facing the northern
property limits will not pose a risk to current or future
residences as it relates to the aforementioned negative effects,
especially if equipped with a timer which shuts the signs off at
designated hours.
A look at the surrounding land uses shows that the areas
directly to the north are composed of a roundabout, war
memorial, and planned town park, all of which will not be
negatively impacted by the light produced from the proposed
illuminated signage.
The Pine Tree Estates subdivision located to the east (across
Dan Jones) of the subject site is effectively buffered from the
proposed signage with dense year-round coniferous screening
and should not be negatively affected by the light.

Staff however does have significant concerns with regards to
the illuminated wall sign located on the south-west façade of
the subject building. This sign will point in the general direction
of a residence and therefore has the potential to affect this
property in a substantially adverse manner. For this reason staff
recommends this wall sign be excluded from any approval so as
to preserve and protect the neighboring residence (1051 S
County Road 800 E).
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Staff believes that the intent of the subject standard is met if
approval of this variance request is accompanied with the
conditions included as part of staff’s recommendation.
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The Zoning Ordinance has a blanket prohibition on illuminated
signs within 600 feet of any residential district. However, staff
finds that in this case this standard is too restrictive.

I. STATUTORY FINDINGS

The Board of Zoning Appeals shall approve, conditionally
approve or deny variances from the use standards of the Avon
Zoning Ordinance. A variance may be approved under IC 36-7-4918.5 only upon a determination in writing that:
Criterion 1. Will the approval be injurious to the public health,
safety, morals, and general welfare of the community?
No, business advertising and identification.
Staff concurs with the petitioner’s assertion on the finding. The
proposal poses no threat to the safety, morals, and general
welfare of the community.
Criterion 2. Will the use and value of the area adjacent to the
property included in the variance be affected in a substantially
adverse manner?
No, a timer can be set to turn signage off at requested time.
Staff does find the implementation of a lighting timer to be
effective in mitigating the negative effects that illuminated
signage could impose on neighboring residents.

Criterion 3. Will the strict application of the terms of the Avon
Zoning Ordinance constitute a practical difficulty if applied to
the property for which the variance is sought?
Yes, business needs signs to advertise services product being
provided.
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Staff does however have concerns with the illuminated wall sign
on the southwest façade of the subject building, as it points in
the general direction of the single family residence which abuts
the subject property to the south. For this reason we
recommend that this sign not be included as part of any
approval.
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Additionally, staff believes that the illuminated signage located
near and facing towards the northern property boundary of the
subject site likely do not have the potential to negatively affect
nearby homes, as the abutting uses in this direction are not
residences.

Staff acknowledges the limitations that non-illuminated signage
may pose on a business as it relates to advertising to passersby,
specifically for a business which conducts much of its business
in the early morning hours.
Staff however feels that the location of the subject site
constitutes a practical difficulty in that it is surrounded on all
sides by a residential district, but a majority of the surrounding
land uses are not residences and therefore will not be affected
by the proposed signage. Staff finds that with the conditions
noted as part of their recommendation, this proposal will still
meet the intent of the ordinance.
Criterion 4. Is the variance requested the minimum necessary?
Yes.
Staff concurs with the petitioner’s assertion on the finding. The
petitioner is not requesting additional signage nor larger signs.
Criterion 5. Is the need for the variance caused by the owner,
previous or present?
No.

J. RECOMMENDATION

Staff recommends approval of this petition subject to the
following conditions:
1. The southwest façade wall sign shall not be permitted to
be illuminated.
2. A lighting timer shall shut off all illuminated signage
from the hours of 10:00 PM to 6:00 AM
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CONDITIONS
Per IC 36-7-4-918.5, the Board may impose reasonable
conditions as a part of the Board’s approval.

4

Staff finds the need for the variance is caused by the location of
the subject site.
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Exhibit A - Location Map
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Exhibit B – Zoning Map
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Exhibit C - Sign Plan
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Exhibit D - Landscape Plan
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