Avon Board of Zoning Appeals Meeting for June 16, 2022 at 7 : 0 0 P M at Avon Town Hall
1. Start Of Meeting
¡

Call to Order

¡

Pledge of Allegiance

¡

Roll Call

¡

Determination of Quorum

2. Approval Of Minutes
2.1. May 19th, 2022 Board Of Zoning Appeals Regular Meeting Minutes
HTTPS://WWW.AVONGOV.ORG/AGENDACENTER/VIEWFILE/MINUTES/_05192022
-140
3. Request For Continuances Or Agenda Modifications
4. Public Comment
The public may comment on items on the agenda that are not a public hearing
or on a specific matter within the Council’s jurisdiction.
5. Old Business
6. New Business (Public Hearings)
6.1. SE 22-03 Chick-Fil-A At Beechwood Centre
Request for approval of a Special Exception to allow for a Class B restaurant
with drive through in Tier One of the US Highway 36 Overlay Zoning District
APPELLANT: Joseph D. Calderon, Avon Retail Management II, LLC
c/o Barnes & Thornburg LLP
Documents:
SE 22-03 STAFF REPORT.DOCX
6.2. VAR 22-04 (A) And (B) Chick-Fil-A At Beechwood Centre
Request for approval of a Variance of Development Standards of Chapter 2.10(K) to
allow for drive through stacking between the building and US Highway 36 and a
Variance of Development Standard of Chapter 6.12(B)(3) to allow for a drive through
without a by-pass lane.
APPELLANT: Joseph D. Calderon, Avon Retail Management II, LLC c/o Barnes &
Thornburg LLP
Documents:
VAR 22-04 STAFF REPORT.DOCX

APPELLANT: Joseph D. Calderon, Avon Retail Management II, LLC c/o Barnes &
Thornburg LLP
Documents:
VAR 22-04 STAFF REPORT.DOCX
7. Other Business
8. Adjournment
Anyone who requires an auxiliary aid or service for effective communication, or a modification of
policies or procedures to participate in a program, service, or activity of Town of Avon, should
contact the Town Administrative Offices as soon as possible but no later than 48 hours before
the scheduled event.
“Avon is a safe, vibrant community for active families and thriving businesses."
Avon Town Hall | 6570 East US Highway 36 | Avon, IN 46123 | 317-272-0948 | avongov.org
| Next Meeting: 07/21/2022

SE 22-03 – Chick-Fil-A Beechwood Centre
Planning & Building Department Staff Report
June 9, 2022
Board of Zoning Appeals, Public Hearing
Daniel Lorentz, Planner
A. PETITION NUMBER

SE 22-03 – Chick-Fil-A Beechwood Centre

B. APPLICANT

Avon Retail Management II, LLC

C. LOCATION

7606 E U.S. Highway 36, Avon, IN 46123

1.37 Acres

E. LAND USE & ZONING

The property is zoned C-2 and located within Tier One of the US
Highway 36 Overlay District.

F. ACTION REQUESTED

Surrounding zoning and uses are predominantly commercial
and several surrounding properties contain a drive-through use.
Requesting approval of a Special Exception to allow for a Drive
Through Facility within Tier One of the US Highway 36 Overlay
District.

G. HISTORY

The property is Lot 4C of the Beechwood Centre Subdivision.
This lot was last platted under MIP 03-04 Beechwood Centre Lot
4C. It was originally platted alongside with development plan
petition DPR 03-15 National City Bank. Since then, PNC Bank
occupied the site but the property now sits vacant.
The original bank development included a drive through;
however, this special exception requirement had not been
implemented when the bank was constructed and is considered
a legally established non-conforming use. The demolition of the
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D. PARCEL SIZE
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The subject property is located north of US Highway 36 at Lot
4C of the Beechwood Centre Subdivision. Located at the former
PNC Bank between First Merchants Bank and Dairy Queen and
South of Rural King.

bank would abandon the legally established non-conformity.

H. STAFF COMMENTS

This request seeks to allow a drive through facility located on
Lot 4C of the Beechwood Centre Subdivision.
The Avon Unified Development Ordinance requires the grant of
a special exception for a drive through in Tier I of the U. S.
Highway 36 Overlay District.
The Ordinance defines Drive Through Facility as “An accessory
facility, structure or portion thereof that is designed, intended
or used for transacting business with customers located in
motor vehicles. ‘Drive-through Facility’ shall not include an
automobile filling station or any use that is otherwise listed
specifically in a zoning district as permitted or a special use.”
Staff believes that this proposal is consistent with the
requirements of the Unified Development Ordinance and the
findings associated with a special exception petition.

I. STATUTORY FINDINGS

The Board of Zoning Appeals shall approve, conditionally
approve or deny Special Exceptions. A Special Exception may be
approved under IC 36-7-4-918.2 only upon a determination in
writing that it meets the criteria adopted in the community’s
local zoning ordinance – see Avon Zoning Ordinance, Section 4-4
(4) for the criteria, listed below:

Criterion 1: The requested Special Exception is, in fact, listed as
a Special Exception for the specific zoning district involved.
“Yes.”
Staff concurs with the petitioner’s assertion on the finding.
Criterion 2: Will the operation of the use be detrimental to or
endanger the public’s health, safety, or general welfare:
“No, the use will actually soak up some pent up demand, and
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Note: the first 6 criteria must be met; the last 3 are additional
items the Board may consider

provide some traffic/staffing relief.”
Staff concurs with the petitioner’s assertion on the finding.
This site is appropriate for a Drive Through.
Criterion 3: Will the continued operation be injurious to the
use and enjoyment of other properties in the immediate
vicinity or substantially diminish or impair property values
within the specific zoning district?
“No, because both the Dairy Queen to the west and bank branch
to the east are located in Tier One and have drive through
facilities”
Staff concurs with the petitioner’s assertion on the finding. A
Drive Through is an expected use along US Highway 36.
Criterion 4: Will the use be served adequately by essential
public facilities and services such as highways, streets, police
and fire protection, drainage structures, refuse disposal,
water, sewer, and schools?
“Yes, this site was originally developed a number of years ago
and was served by the aforementioned public facilities and
services”

“No, the proposed use is an excellent example of a reuse of a
previously used site, thus providing economic and other benefits
to the community”
Staff concurs with the petitioner’s assertion on the finding.
This development would almost certainly bring more value to
the community than the vacant building currently brings.
Criterion 6: Have there been previous appeals to the BZA for
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Criterion 5: Will the use create excessive additional
requirements at public expense for public facilities and
services, or be detrimental to the economic welfare of the
community or result in the destruction, loss, or damage of a
natural, scenic, or historic feature of major importance?
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Staff concurs with the petitioner’s assertion on the finding.

this property within the last year?
“No”
Staff concurs with the petitioner’s assertion on the finding.
In addition to the above criteria, the Board may consider the
following:
Criterion 7: Does the proposed Special Exception meet the
requirements and standards of this ordinance and its
relationship and compatibility to adjacent properties and
neighborhoods?
“Yes, the special exception use is self-contained and will meet
setback requirements and is similar in use classification to
adjoining properties.”
Staff concurs with the petitioner’s assertion on the finding.
Criterion 8: Does the proposed Special Exception make
adequate provision for public services, provide adequate
control over vehicular traffic, provide for and protect
designated common open space and further the amenities of
light and air, recreation and visual enjoyment?
“Yes, the proposed special exception provides for adequate
setbacks and landscaping along the US 36 frontage of the
subject property.”

“Yes, the proposed use is consistent with the desired commercial
uses in this area.”
Staff concurs with the appellant’s assertion on the finding. The
property is zoned commercially and the Comprehensive Plan
generally gives the objective of establishing Avon as a safe,
family-friendly community for families and thriving businesses.
Certainly, a drive through use would fit under that objective
with a thriving family-friendly business seeking to redevelop
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Criterion 9: Is the proposed Special Exception in accordance
with the general objectives of the Comprehensive Plan?
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Staff concurs with the petitioner’s assertion on the finding.

the site.
CONDITIONS
Per IC 36-7-4-918.5, the Board may impose reasonable
conditions as a part of the Board’s approval. Staff recommends
adding conditions related to the approval of a Development
Plan Review.
J. RECOMMENDATION

Staff recommends approval of this petition subject to the
following condition:
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Approval is subject to the review and approval of a
Development Plan Review petition in accordance with
Article 8.10 of the Avon Unified Development
Ordinance.
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Exhibit A - Location Map
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Exhibit B – Zoning Map
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Exhibit C– Conceptual Site Plan
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VAR 22-04(A)&(B) – Chick-fil-a Beechwood Centre
Planning & Building Department Staff Report
June 9, 2022
Board of Zoning Appeals, Public Hearing
Daniel Lorentz, Planner
A. PETITION NUMBER

VAR 22-04(A) Chick-Fil-A Beechwood Centre Stacking Elements
in a Front Yard
VAR 22-04(B) Chick-Fil-A Beechwood Centre By-pass Lane

B. APPLICANT

Avon Retail Management II, LLC

C. LOCATION

7606 E U.S. Highway 36, Avon, IN 46123

1.37 Acres

E. LAND USE & ZONING

The property is zoned C-2: General Commercial and is located
within Tier One of the US Highway 36 Overlay Zoning District.

F. ACTION REQUESTED

Request for approval of a Variance of Development Standards
to allow for a drive-through facility without the required 12 ft
by-pass lane per 6.12(B)(2) and to allow for drive-through
stacking in a front yard per 2.10(K).

G. HISTORY

The property is Lot 4C of the Beechwood Centre Subdivision.
This lot was last platted under MIP 03-04 Beechwood Centre Lot
4C along with development plan petition DPR 03-15 National
City Bank. Since then, PNC bank occupied the site and the
property now sits vacant.
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D. PARCEL SIZE
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The subject property is located north of US Highway 36 at Lot
4C of the Beechwood Centre Subdivision. Located at the former
PNC Bank between First Merchants Bank and Dairy Queen and
South of Rural King.

H. STAFF COMMENTS

This two-part variance request seeks to create a site layout in
which the drive-through and parking lot are separate, and the
drive-through stacking capacity is suitable for the anticipated
traffic volume.
Given the subject lot, this type of layout would require a
variance allowing stacking in a front yard facing US Highway 36
and a variance eliminating the requirement for a by-pass lane
for a drive-through.
The ordinance standards in question are subsection 2.10(K), a
requirement of Tier 1 in the US HWY 36 Overlay district, and
subsection 6.12(B)(3) a requirement of drive-throughs
generally.
Subsection 2.10(K) reads as follows:


All components of a drive-through, including stacking
spaces, menu boards, and pick up windows must be
located within the side or rear yards of a lot. Drive
through components cannot be located within the front
yard or in case of a corner lot, cannot be located in the
front yard that faces US Highway 36

Subsection 6.12(B)(3) reads as follows:

These standards were calculated for restaurants that have a
much lower volume of drive-through traffic than is generally
experienced at a Chick-Fil-A during peak times. These variances
would improve site navigability and stacking capacity and create
a more efficient and convenient site layout.
Having elements of the drive-through facing US Highway 36 is
not something atypical of the Beechwood Centre area as both
adjoining properties to the east and west have drive-through
elements in their front yards along US Highway 36. The absence
of a by-pass lane would likely reduce spill-over onto Beechwood
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Each drive-through lane must have a by-pass lane at
least 12 feet wide. When the by-pass lane also serves as
a drive aisle for parking, the minimum aisle width noted
in Table 6.1 must be provided. By-pass lanes do not need
to be marked.
Page



Centre Road with the increased stacking capacity.

I. STATUTORY FINDINGS

The Board of Zoning Appeals shall approve, conditionally
approve or deny variances from the use standards of the Avon
Zoning Ordinance. A variance may be approved under IC 36-7-4918.5 only upon a determination in writing that:

VAR 22-04(A) Drive-Through with stacking in a
front yard

Criterion 3. Will the strict application of the terms of the Avon
Zoning Ordinance constitute a practical difficulty if applied to
the property for which the variance is sought?
“Yes, because the site is a previously used outlot that could not
be reasonably configured to comply with the requirement.”
Staff concurs with the petitioner’s assertion on the finding. One
purpose the US HWY 36 Overlay Zoning District is to preserve
and enhance the aesthetic qualities of properties both adjacent
to and visible from the corridor. The ordinance states that the
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Criterion 2. Will the use and value of the area adjacent to the
property included in the variance be affected in a substantially
adverse manner?
“No, because the east and west adjoiners each have drive
through facilities which have vehicular stacking or existing
between the building and US 36, and their subject property is an
outlot separated by an access drive from the shopping center to
the north.”
Staff concurs with the petitioner’s assertion on the finding.
Drive-through stacking in a front yard is not something out of
character with the broader Beechwood Centre Subdivision and
wouldn’t affect adjacent properties in a substantially adverse
manner.

3

Criterion 1. Will the approval be injurious to the public health,
safety, morals, and general welfare of the community?
“No, the stacking area will have adequate setback from US 36
which will be landscaped, and the location of the stacking area
will not interfere with any clear site triangle or visibility from US
36.”
Staff concurs with the petitioner’s assertion on the finding.

purpose can be met through “the establishment of high
standards for development on properties within the Overlay
District, including buildings, signs, landscaping, parking and
other site improvements which permit innovative site design
while encouraging efficient land use.” While the ordinance aims
to meet this goal through imposing standards on drive throughs
facing US Highway 36, it creates a practical difficulty in
designing the efficient land use and innovative site design that
the developer is hoping to achieve for this site.
Criterion 4. Is the variance requested the minimum necessary?
“Yes, the building must be configured such that traffic flows
counter-clock wise, and one that requires drive through stacking
in the restricted one.”
Staff concurs with the petitioner’s assertion on the finding.
Being that drive-throughs are counterclockwise by nature, it
makes it difficult to plan this type of separated drive-through,
without any portion facing US Highway 36.
Criterion 5. Is the need for the variance caused by the owner,
previous or present?
“No, because the parcel shape and size is limited by an access
drive to the north and US 36 to the south which limited viable
configuration options.”
Staff concurs with the petitioner’s assertion on the finding.

Criterion 2. Will the use and value of the area adjacent to the
property included in the variance be affected in a substantially
adverse manner?
“No, because the stacking configuration is designed to capture
drive through customers without traffic spilling off-site.”
Staff concurs with the petitioner’s assertion on the finding. The
omission of a by-pass lane will allow for a site design which
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Criterion 1. Will the approval be injurious to the public health,
safety, morals, and general welfare of the community?
“No, because there is ample opportunity to avoid the drive
through lane when entering the site from the access drive.”
Staff concurs with the petitioner’s assertion on the finding.
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VAR 22-04(B) By-Pass Lane

more effectively contains traffic within the subject site. While a
by-pass lane is convenient for allowing more choices for drivethrough users, a 12-foot by-pass lane would take up space that
the developer is proposing to use as stacking space. Given this
staff recommends that if this variance is granted, the site plan
shall remain reasonably consistent with the plan provided.
Given the developer wants to remove this by-pass lane, staff
would like to see that the developer maintains a large volume of
stacking.

Criterion 4. Is the variance requested the minimum necessary?
“Yes, the variance allows the site to be designed to facilitate
expected drive through service without creating spill over traffic
off-site, and provide safe access and parking for non-drive
through customers.”
Staff concurs with the petitioner’s assertion on the finding.
Given typical volume experienced at a Chick-Fil-A and the
subject lot, this variance is the minimum necessary to achieve
the desired site plan for the development.
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Criterion 3. Will the strict application of the terms of the Avon
Zoning Ordinance constitute a practical difficulty if applied to
the property for which the variance is sought?
“Yes, because the requirement does not contemplate separate
and safe parking and access for non-drive through customers,
which is the case for the proposed project”
Staff concurs with the petitioner’s assertion on the finding. The
strict adherence of the ordinance makes it challenging to create
this advantageous separation of the drive-through and the
parking lot given the development requirements of the
ordinance, and the width of the lot. With the type of drivethrough volume generally experienced at a Chick-Fil-A, it is
prudent to separate the drive-through and parking lot to allow
for safe, convenient, and efficient access for all customers and
workers. The ordinance requires 6 stacking spaces for Class B
Restaurants, and while it is merely conceptual the provided plan
shows 43 stacking spaces which would indicate that this kind of
drive-through is atypical.
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Staff also believes that redevelopment of this site will likely
affect the value of adjacent areas in a favorable manner as it
will bring more consumers into the area and increase the area’s
economic activity.

Criterion 5. Is the need for the variance caused by the owner,
previous or present?
“No, the size and shape of the lot dictate the site configuration
and there are physical constraints due to the presence of US 36
to the south and the access drive to the north.”
Staff concurs with the petitioner’s assertion on the finding.
CONDITIONS
Per IC 36-7-4-918.5, the Board may impose reasonable
conditions as a part of the Board’s approval.
J. RECOMMENDATION

Staff recommends approval of VAR 22-04(A) subject to the
following conditions:



Menu Boards and pick up windows shall be not be
located in the yard that faces US Highway 36.
Any subsequent Development Plan Review petition for
the subject site shall be reasonably consistent with the
provided concept plan on file.

Staff recommends approval of VAR 22-04(B) subject to the
following condition:
Clear and conspicuous private directional signage and/or
pavement markings shall be installed to navigate
automobile operators to their desired locations.
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Exhibit A - Location Map
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Exhibit B - Zoning Map
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Exhibit C - Conceptual Site Plan
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