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Planning & Building Department Staff Report
April 14th, 2022
Board of Zoning Appeals, Public Hearing
Ian Loera, Senior Planner
A. PETITION NUMBER

VAR 22-02 BUBBA’S 33 PARKING

B. APPLICANT

Bubba’s Holdings LLC c/o Brandon Goldberg

C. LOCATION

8748 E U.S. Highway 36, Avon, IN 46123
Lot 8 of Harvest Landing Commercial Subdivision

D. PARCEL SIZE

1.99 Acres

E. LAND USE & ZONING

The property is zoned C-2: General Commercial and is located
within Tier One of the US Highway 36 Overlay Zoning District.

F. ACTION REQUESTED

Request for approval of a Variance of Development Standards
to allow four (4) rows of parking in a front yard within Tier One
of the US Highway 36 Overlay Zoning District.

G. HISTORY

There is a rather extensive land use history associated with this
property.

A Primary Play was filed under MAP(P) 20-15 and was approved
by the Plan Commission on March 3, 2021. A Final Plat was filed
under Case Number MAP(F) 20-17 and approved by Planning
Director, Bill Peeples.
To date, four Development Plan Review petitions have been
approved on lots within Harvest Landing. They are as follows:
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The entirety of the Harvest Landing Commercial Subdivision was
rezoned from R-1 to C-2 under PC case ZA 20-02, which was
approved by Town Council on December 17. 2020.
Commitments associated with this rezoning were recorded on
January 19, 2021 under Instrument Number 202101679.
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This site was historically used for agricultural and/or singlefamily residential use.




SE 21-02 Harvest Landing, Lot 7
SE 21-03 Raising Cane’s Chicken Fingers

Several Variances have been approved for lots within Harvest
Landing. They are as follows:





H. STAFF COMMENTS

VAR 21-01 Costco Warehouse
VAR 21-02 Costco Fuel Station
VAR(U) 21-02 Costco Warehouse
VAR 21-07 Harvest Landing, Lot 7
o To allow for the construction of a multi-tenant
retail center with four rows of parking in the font
of the building within Tier One of the US Highway
36 Overlay District (maximum 2 rows permitted).

This is a request to allow for more than two rows of parking in
front of a building located within Tier 1 of the US Highway 36
Overlay Zoning District.
The petitioner proposes to construct four rows of parking within
the southern front yard which faces US Highway 36 for the
proposed Bubba’s 33 restaurant.
The Zoning Ordinance standard in question is as follows:

A lot other than a corner lot having frontage on two or
more streets. An alley shall not be considered a street.
Therefore, the subject property has two front yards.
Staff finds that due to the narrow design of the subject lot
coupled with its frontage on two streets opposite each other,
the appellant would be reasonably unable to design a site in
which all of the necessary parking could fit within the side yards
of the development thus constituting a practical difficulty.
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The subject property is considered a Double Frontage Lot as per
the following definition:
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2.10(J)(2) Parking in Front: Within Tier 1, the maximum
amount of parking allowed in front of a building is 2
rows.

Staff maintains that the subject standard was implemented
within the Ordinance without through-lots in mind.
Furthermore, the car dealerships located directly across US 36
from this development have many rows of parking to store and
display cars for sale. Therefore, staff finds that the approval of
this petition would be consistent with and not tarnish the
character of the surround area.
Lastly, while not precedent-setting, a variance for this very
same request was approved by the Board of Zoning Appeals for
the lot which abuts the subject lot to the east.
I. STATUTORY FINDINGS

The Board of Zoning Appeals shall approve, conditionally
approve or deny variances from the use standards of the Avon
Zoning Ordinance. A variance may be approved under IC 36-7-4918.5 only upon a determination in writing that:
Criterion 1. Will the approval be injurious to the public health,
safety, morals, and general welfare of the community?
No, approval of this requested variance will not be injurious to
the public health, safety, morals, and general welfare of the
Avon community.
Staff concurs with the petitioner’s assertion on the finding.

Staff concurs with the petitioner’s assertion on the finding. The
lot immediately to the east of this development contains four
rows each of its front yards and the car dealerships across US
Highway 36 contain numerous rows of parking for vehicle
storage and display. Thus, the approval of this petition would
not affect the use and value of the area adjacent to the
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No, approval of this requested variance will not affect the use
and value of any adjacent properties. All adjacent properties are
commercial, therefore Bubba’s 33 proposed parking lot will in
fact benefit all the adjacent properties.
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Criterion 2. Will the use and value of the area adjacent to the
property included in the variance be affected in a substantially
adverse manner?

property in a substantially adverse manner.
Criterion 3. Will the strict application of the terms of the Avon
Zoning Ordinance constitute a practical difficulty if applied to
the property for which the variance is sought?
Yes, Lot 8 abuts two public thoroughfares (U.S. Highway 36 and
Dr. Charles Nelson Drive), therefore, Lot 8 technically has two
“front” sides. The strict application of the Avon Zoning
Ordinance would result in the allowance of only two rows of
parking, to the north and to the south side of the proposed
Bubba’s 33 building, which would prevent the development of
Lot 8.
Staff concurs with the petitioner’s assertion on the finding. The
configuration of this lot as platted is rather narrow and contains
two front yards. The petitioner is thus reasonably unable to
design a site in which all of the necessary parking could be
contained within the side yard while maintaining just two rows
of parking within each of the front yards, thus constituting a
practical difficulty.
Criterion 4. Is the variance requested the minimum necessary?

Criterion 5. Is the need for the variance caused by the owner,
previous or present?
Yes, the need for this variance is a result of how lot 8 was
platted. As a result of this, the site has two “front sides,” which
really limits the amount of parking that we can propose along
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Staff concurs with the petitioner’s assertion on the finding. The
petitioner only requests more than two rows of parking on one
of the lot’s two frontages. The petitioner has chosen to place
parking on the US Highway 36 frontage in order to maintain
congruency with neighboring Lot 7 which also have four rows of
parking on the US Highway 36 frontage.
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Yes, this variance is the minimum necessary. Without this
variance, the project would only be allowed two rows of
parking, to the north and to the south side of the proposed
Bubba’s 33 building, which would prevent the development of
Lot 8.

the north and south side of the site.
Staff concurs with the petitioner assertion on the finding. The
need for the variance is due to the lot’s configuration and
placement as platted.
CONDITIONS
Per IC 36-7-4-918.5, the Board may impose reasonable
conditions as a part of the Board’s approval.
Staff recommends approval of this petition subject to the
following conditions:


No more than four (4) rows of parking shall be
permitted.
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Exhibit A - Location Map
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J. RECOMMENDATION
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